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A. CONIMISSION HEARING, TEST CLAIM, August 26,1999 
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HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 
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April 22, 1998 
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Exhibit I: Response from the City of Sacramento to Staff Request, Dated 
June 17, 1998 
Exhibit J: Response from the California State Persolme1 Board to Staff Request, 
Dated June 17, 1998 
Exhibit I<: Claimant's Conlments to Draft Staff Analysis, Dated August 6, 1999 
Exhibit L: Department of Finance and State Persolme1 Board's Comments to Draft 
Staff Ai~alysis, Dated August 12, 1999 
Exhibit M: State Personnel Board Decision, Rn~nnllo (1995) SPB No. 95-19, Dated 
August 13, 1999 
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B. COMMISSION HEARING, PROPOSED STATEMENT OF DECISION, 
SEPTEMBER 30,1999 (Item Continued at Request of Claimant) 
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REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 
Item 6, Executive Summary 

Proposed Statement of Decisioil 
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Exhibit B: Staff Analysis of Test Claiin 
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REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 
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HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 2, 
CHAPTER 2.5, ARTICLE 8 
Itein 10, Staff Analysis, Proposed Parameters and Guidelines, As Modified by Staff 

Exhibit A: Statelllent of Decision 
Exhibit B: Claimant's Proposed Pa-aineters and Guidelines, Dated 
Deceinber 29, 1999 
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I Exhibit D: Claimant's Reply to the Department of Finance Comments, Dated n7n 
February 23, 2000 
Exhibit E: Staff Letter Reauesting Further Comments. Dated Mav 26. 2000 
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1 Letter to Ms. Elaine M. Howle, Froill CSM, Dated October 12, 2004 1 1531 1 

H. Docume~its Regarding the Audit by Bureau of State Audits 
Bureau of State Audits Report Titled, State Mclnhtes: The Higlz Level of Questionable 
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October 2003 
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Assembly Bill No. 138 

CHAPTER 72 

An act to ainend Sections 13304, 15 15 1, and 15375 of the Elections 
Code, to amend Sections 17556, 17581, 17581.5, and 17617 of, to add 
Sectioil 33 13 to, and to repeal and add Sections 54954.2 and 54957.1 of, 
the Government Code, and to repeal Section 33672.7 of the Health and 
Safety Code, relating to state mandates, and declaring tlie urgency thereof, 
to take effect i~nn~ediately. 

[Approved by Governor July 19,2005. Filed with 
Secretary of State July i9, 2005.1 

LEGISLATIVE COUNSEL'S DlGEST 

AB 138, Comi~littee on Budget. State mandates. 
(1) Existing law requires local elections officials to notify voters of the 

location of their polling places. These notices are required to info~ln the 
voter as to whether tlie polling place is accessible to the physically 
handicapped and to infonil the voter of his or her right to assistance in 
voting, if applicable. 

This bill would instead autliorize, but not require, local elections 
officials to nlalce these notices. 

(2) Existing law requires, among other things, that elections officials 
transmit to the Secretary of State in the prescribed manner prior to each 
election and within 35 days of the election, a copy of the results at the 
presidential primary for candidates for President to whoin delegates of a 
political party are pledged, reported in the specified manner. 

This bill would repeal this requirement. It would state the intent of the 
Legislature to repeal the presidential primaries reimbursable state mandate 
imposed by a specified statute. 

(3) Under tlie California Constitution, whenever the Legislature or a 
state agency mandates a new program or higher level of service 011 any 
local government, including school districts, the state is required to 
provide a subvention of funds to reimburse the local govemnient, with 
specified exceptions. Existing law establishes a procedure for local 
govenlmental agencies to file a test claim for reimbursement of these costs 
with the Commission on State Mandates. 

This bill would require the coinrnission to review its statement of 
decision regarding the Peace Officer Procedural Bill of Rights test claiill 
and ~llalte any ~ilodifications necessary to this decision to clarify whetller 
tlie subject legislation imposed a mandate consistent with the Califoniia 
Supreme Court Decision in San Diego Unified School Dist. v. 
Coinmission on State Mandates and other applicable court decisions. 

(4) Under the Califoniia Constitution, whenever the Legislature or a 
state agency mandates a new program or higher level of service on any 
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local government, including school districts, the state is required to 
provide a subveiltion of funds to reimburse the local government, with 
specified exceptions. 

Existing law provides that no local agency or scl~ool district shall be 
required to inipleinent or give effect to any statute or executive order, or 
portion thereof that imposes a mandate during any fiscal year and for the 
period iininediately following that fiscal year for which the Budget Act has 
not been enacted for the subsequent fiscal year if specified conditioi~s are 
met, including that the statute or executive order, or portion thereof, has 
been specifically identified by the Legislature in the Budget Act for the 
fiscal year as being one for which rei~nbursement is not provided for that 
fiscal year. 

(5) Existing law also requires that the total alllount due to each city, 
county, city and county, and special district, for which the state has 
deteimined, as of June 30, 2005, that reimbursement is required under the 
Califonlia Constitution, shall be appropriated for payment to these entities 
over a period of not more than 5 years, commencing with the Budget Act 
for the 2006-07 fiscal year and co~lcluding with the Budget Act for the 
201 1-12 fiscal year. 

This bill would extend the repayment date to these entities to the 
2020-2 1 fiscal year. 

This bill would provide that, under these provisions, the mandate also 
could be specifically identified by the Legislature in the Budget Act by 
reference to the commission's test claim number. 

(6) Existing law establishes procedures for making reimbursement to 
local government whenever the Legislature or a state agency mandates a 
new program or higl~er level of services and define a reasonable 
reiil~bursement iuethodology for this purpose. 

Existing law establislies the Com~nission on State Mandates to 
determine wliether costs are mandated by the state for reimbursement to 
local agencies, including a school district, requires the co~nnlission to 
adopt parameters and guidelines for reimbursement to local agencies a ~ > d  
school districts of claims for reimbursement for state mandates pursuant to 
statute, and requires the commission to not find costs mandated by the 
state for specified claims, if the co~ninission, after a hearing, malces a 
specified finding. 

This bill would require the co~n~nission not to find costs mandated by 
the state if the co~ninission finds that the statute or executive order 
iinposes duties that are necessary to implement, reasoilably within the 
scope of, or expressly included in a ballot measure. 

(7) The Ralph M. Brown Act requires that all meetings of a legislative 
body of a local agency be open and public, except that closed sessions may 
be held under prescribed circunlstances. The act also requires that the 
agenda be posted and include a general description of items to be 
discussed'in closed session, and that the legislative body of a local agency 
publicly repoi-t any action talcen in closed session, as prescribed. 



Tlie California Constitution provides tliat tlie people have the right of 
access to infomiation concerning the conduct of the people's business, and 
therefore, the meetings of public bodies and the writing of public officials' 
agencies shall be open to public scrutiny. 

This bill would state legislative findings that these agenda and closed 
sessioii reporting requireinelits of tlie act are necessary to implement, and 
reasonably within the scope of, tlie above-described provision of the 
California Constitution, Tlie bill would require the Coin~nission on State 
Mandates to set-aside all decisions, reconsiderations, and parameters and 
guidelines 011 the Open Meetings Act and Brown Act Reform test claims. 
The bill would require the commission to amelid the appropriate 
parameters aiid guidelines, and the Controller to revise tlie appropriate 
reimbursement claiming instructions, as necessary to be consistent with 
this bill. 

(8) The Community Redevelopment Law requires the county auditor to 
prepare on or before August 15 of each year, a statement for each project 
area tliat provides the amount of disbursements made in the prior fiscal 
year pursuant to specified provisions relating to tax-increment revenues 
and related provisions. 

Tliis bill would repeal this requirement. 
(9) TIie California Constitution provides that whenever the Legislature 

or any state agency mandates a new program or higher level of service on 
any local goven~n~ent,  the state shall reimburse the local government. 
Existing statutory provisions establish procedures requiring the 
Commission on State Mandates to determine when reimbursement is 
required and providing for reimbursement. 

Tliis bill would require tlie Coininission on State Mandates, no later than 
June 30, 2006, to reconsider its decision regarding whether the statutory 
reinibursenient procedure constitutes a reimbursable mandate in light of 
federal and state statutes enacted and federal and state court decisions 
rendered since these statutes were enacted. 

(10) This bill would declare that it is to talce effect immediately as an 
urgency statute. 

The people of t11e.Slale of Cal$or~zia do enact as follows: 

SECTION 1. It is the intent of the Legislature in amending Section 
13304 of the Elections Code to relieve local governments of the 
reimbursable state mandate to provide handicapped voter access 
iiifoi-nlation iniposed by Chapter 494 of tlie Statutes of 1979. Since tlle 
passage of that chapter, other state and federal laws have been enacted to 
provide expanded rights to disabled voters. However, local elections 
officials may, at their option, continue to provide the illformation required 
by Chapter 494 of tlle Statutes of 1979. 

SEC. 2. Section 13304 of the Elections Code is amended to read: 
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13304. The notice of the polling place wl~ich is sent to each voter as 
provided in Section 13303 may, at the option of the local electio~ls official, 
inforn~ the voter as to whether the polling place is accessible to the 
physically handicapped. In addition, this notice niay infonil the voter of 
his or her rights under Sectioil 14282, if applicable. 

SEC. 3. It is the intent of the Legislature in amending Sectibns 1515 1 
aiid 15375 of the Electioils Code to repeal, pursuant to Section 6 of Article 
XllIB of the Califorilia Constitution, the presidential priiiiaries 
reimbursable state inaildate iniposed by Chapter 18 of the Statutes of 1999. 

SEC. 4, Section 15 15 1 of the Elections Code is amended to read: 
15 1 5 1 .  (a) Tlie elections official shall transmit tlie seinifinal official 

results to the Secretaiy of State in the manner and accordiiig to the 
schedule prescribed by tlie Secretary of State prior to eacli election, for the 
following: 

( 1  ) All candidates voted for statewide office. 
(2) All candidates voted for tlie following offices: 
(A) State Assembly. 
(B) State Senate. 
(C) Meiiiber of tlie United States House of Representatives. 
(D) Member of tlie State Board of Equalization. 
(E) Justice of the Court of Appeals. 
(3) All persons voted for at the presidential primary or for electors of 

President aiid Vice President of tlie United States. 
(4) Statewide ballot measures. 
(b) The elections official shall transmit the results to the Secretary of 

Stnte at intervals no greater than two hours, following coiniiieiiceinent of 
the seiiiifinal official canvass. 

SEC. 5. Section 15375 of tlie Electioiis Code is amended to read: 
15375. The elections official shall send to the Secretary of State within 

35 days of tlie election in tlie ilialiner requested one complete copy of all 
results as to all of the following: 

(a) All candidates voted for statewide office. 
(b) All candidates voted for tlie following offices: 
( I ) Member of the Assembly. 
(2) Member of tlie Senate. 
(3) Member of the United States House of Representatives. 
(4) Member of the State Board of Equalization. 
(5) Justice of the Court of Appeal. 
(6) Judge of tlie superior court. 
(7) Judge of the niuiiicipal court. 
(c) All persons voted for at tlie presideiitial primary. The results for all 

persons voted for at the presidential primary for delegates to national 
conventions sliall be canvassed aiid shall be sent within 28 days after the 
election. 

(d) Tlie vote given for persons for electors of President aiid Vice 
President of tlie United States. The results for presidential electors sliall be 
endorsed "Presidential Election Returns." 
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(e) All statewide measures. 
SEC. 6. Section 33 13 is added to the Governmelit Code, to read: 
33 13. In the 2005-06 fiscal year, the Commission on State Mandates 

shall review its state~nent of decision regarding the Peace Officer 
Procedural Bill of Rights test claim and ilialce any modifications necessary 
to this decision to clarify wlietl~er the subject legislation imposed a 
mandate consistent with the Califoniia Supreme Court Decision in San 
Diego Unified Scllool Dist. v. Con~mission on State Mandates (2004) 33 
Cal.4tl.l 859 and other applicable court decisions. If the Coininission on 
State Mandates revises its statement of decision regarding the Peace 
Officer Procedural Bill of Rights ,test claim, the revised decision shall 
apply to local government Peace Officer Procedural Bill of Rights 
activities occurring after the date the revised decision is adopted. 

SEC. 7. Section 17556 of the Government Code is amended to read: 
17556. Tlle commission shall not find costs mandated by the state, as 

defined in Section 17514, in any claim submitted by a local agency or 
school district, if, after a hearing, the commission finds that: 

(a) The claim is submitted by a local agency or school district that 
requested legislative authority for that local agency or scl~ool district to 
i~~ ip le~ i~e i i t  the program specified in the statute, and that statute imposes 
costs upoii that local agency or school district requesting the legislative 
authority. A resolution from the governing body or a letter from a 
delegated representative of the governing body of a local agency or school 
district that requests authorization for that local agency or school district to 
i~~iplement a given program shall constitute a request within the meaning 
of this paragraph. 

(b) The statute or executive order affinned for tlie state a mandate that 
Iiad been declared existing law or regulation by action of the courts. 

(c) The statute or executive order iinposes a requirement that is 
mandated by a federal law or regulation and results in costs mandated by 
tlie federal govei~li~ient, unless the statute or executive order mandates 
costs that exceed the mandate in that federal law or regulation. This 
subdivision applies regardless of whether the federal law or regulation was 
enacted or adopted prior to or after the date on whicll the state statute or 
executive order was enacted or issued. 

(d) The local agency or scl~ool district has the autl~ority to levy service 
charges, fees, or assessments sufficient to pay for the mandated program or 
increased level of service. 

(e) The statute, executive order, or an appropriation in a Budget Act or 
other bill provides for offsetting savings to local agencies or school 
districts that result in no net costs to the local agencies or school districts, 
or includes additional revenue that was specifically intended to fund tlie 
costs of the state mandate in an amount sufficient to fund the cost of the 
state mnndate. 

( f )  The statute or executive order imposes duties that are necessary to 
implement, reasonably within the scope of, or expressly included ill a 
ballot iiieasure approved by the voters in a statewide or local election. This 



subdivision applies regardless of whether the statute or executive order 
was enacted or adopted before or after the date on which the ballot 
measure was approved by the voters. 

(g) The statute created a new crime or infraction, eliininated a crime or 
infraction, or changed tlie penalty for a crime or infraction, but oilly for 
that portion of the statute relating directly to the enforceinent of the crime 
or infraction. 

SEC. 8. Section 1758 1 of the Government Code is amended to read: 
1758 1 .  (a) No local agency shall be required to implement or give 

effect to any statute or executive order, or portion thereof, d~iring any 
fiscal year and for the period i~llmediately following that fiscal year for 
wllicl~ the Budget Act has not been enacted for the subsequent fiscal year 
if all of the followiilg apply: 

( I )  The statute or executive order, or portion thereof, has been 
deteiiuined by the Legislature, the commission, or any court to mandate a 
new program or higher level of service requiring reimbursement of local 
agencies pursuant to Section 6 of Article XIIIB of the California 
Constitution. 

(2) The statute or executive order, or portion thereof, or the 
commission's test claiin number, has been specifically identified by the 
Legislature in the Budget Act for the fiscal year as being one for which 
reimbursen~ent is not provided for that fiscal year. For purposes of this 
paragraph, a mandate shall be considered to have been specifically 
identified by tlie Legislature only if it has been included within the 
scl~edule of reimbursable mandates shown in the Budget Act and it is 
specifically identified in the language of a provision of the item providing 
tlie appropriation for mandate reimbursements. 

(b) Notwithstanding any other provision of law, if a local agency elects 
to implement or give effect to a statute or executive order described in 
subdivision (a), the local agency may assess fees to persons or entities 
wliicl~ benefit froin the statute or executive order. Any fee assessed 
pursuant to this subdivision shall not exceed the costs reasonably borne by 
the local agency. 

(c) This section shall not apply to any state-mandated local program for 
the trial courts, as specified ill Section 77203. 

(d) This section shall not apply to any state-mandated local program for 
which the reimbursement funding counts toward the minimum General 
Fund requiremeilts of Section 8 of Article XVI of the Constitution. 

SEC. 9. Section 17581.5 of the Govenlment Code is amended to read: 
17581.5. (a) A scl~ool district may not be required to implement or 

give effect to the statutes, or portion thereof, identified in subdivision (b) 
during ally fiscal year and for the period immediately following that fiscal 
year for which the Budget Act has not been enacted for the subsequent 
fiscal year if all of the following apply: 

( I )  The statute or portion thereof, has been determined by the 
Legislahlre, the coini~~ission, or any court to mandate a new program or 
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higher level of service requiring reimbursement of scl~ool districts 
pursuant to Section 6 of Article XIIIB of the California Constitution. 

(2) The statute, or portion thereof, or the commission's test claim 
number, has beell specifically identified by the Legislature in the Budget 
Act for the fiscal year as being one for which reimbursement is not 
provided for that fiscal year. For purposes of this paragraph, a mandate 
shall be considered to have been specifically identified by the Legislature 
only if it 118s been included witbill the schedule of reimbursable maildates 
showll in the Budget Act and it is specifically identified in the language of 
a provision of the ~tein providing the appropriation for mandate 
reimbursements. 

(b) This section applies only to the following mandates: 
(I) The Scl~ool Bus Safety 1 (CSM-4433) and I1 (97-TC-22) mandates 

(Chapter 642 of the Statutes of 1992; Chapter 831 of the Statutes of 1994; 
and Chapter 739 of the Statutes of 1997). 

(2) The Scllool Criines Reporting I1 inandate (97-TC-03; and Chapter 
759 of the Statutes of 1992 and Chapter 410 of the Statutes of 1995). 

(3) Investn~e~lt reports (96-358-02; and Chapter 783 of the Statutes of 
1995 and Chapters 156 and 749 of the Statutes of 1996). 

(4) Cou11ty treasury oversight co~n~nittees (96-365-03; and Chapter 784 
of the Statutes of 1995 and Chapter 156 of the Statutes of 1996). 

SEC. 10. Section 176 17 of the Govenunent Code is amended to read: 
1761 7. The total amount due to each city, comlty, city and cou~lty, and 

special district, for which the state has determined that reimbursement is 
required under paragraph (2) of subdivision (b) of Section 6 of Article 
XlIl B of tlle California Constitution, shall be appropriated for payment to 
these entities over a period of not more than 15 years, commencing with 
the Budget Act for the 2006-07 fiscal year and concluding wit11 the 
Budget Act for the 2020-21 fiscal year. 

SEC. I 1 .  Section 54954.2 of the Govew~nent Code is repealed. 
SEC. 12. Section 54954.2 is added to the Government Code, to read: 
54954.2. (a) (1) At least 72 llours before a regular meeting, the 

legislative body of the local agency, or its designee, sllall post an agenda 
contilining a brief general description of each item of business to be 
transacted or discussed at the meeting, including items to be discussed in 
closed session. A brief general description of an item generally need not 
exceed 20 words. The agenda shall specify the time and location of the 
regular ~neeting and shall be posted in a location that is freely accessible to 
n~embers of L11e public. If requested, the agenda shall be made available in 
appropriate alternative fonuats to persons with a disability, as required by 
Section 202 of the Americans wit11 Disabilities Act of 1990 (42 U.S.C. 
Sec. 12132), and ' the federal rules and regulations adopted in 
irnple~uentatio~l thereof. The agenda shall include information regarding 
how, to wllom, and wllen a request for disability related modification or 
acco~~~modation, including auxiliary aids or services may be made by a 
person wit11 a disability who requires a modification or accominodation in 
order to participate in the public nleeting. 



(2) No action or discussion sllall be undertaken on any item not 
appearing on the posted agenda, except that members of a legislative body 
or its staff may briefly respond to statements made or questions posed by 
persons exercising their public testimony rights under Section 54954.3. In 
addition, on their own initiative or in response to questions posed by the 
public, a nlember of a legislative body or its staff may ask a question for 
clarification, malce a brief announcement, or make a brief report on his or 
her own activities. Furthermore, a member of a legislative body, or the 
body itself, subject to rules or procedures of the legislative body, may 
provide a reference to staff or other resources for factual infonnation, 
request staff to report baclc to the body at a subsequent meeting concerning 
any matter, or talce action to direct staff to place a matter of business on n 
future agenda. 

(b) Notwitl~stai~ding subdivision (a), the legislative body niay talce 
action oil items of business not appearing on the posted agenda under nny 
of the coilditions stated below. Prior to discussing any item pursuant to this 
subdivision, the legislative body shall publicly identify the item. 

( 1 )  Upon a dete~mination by a majority vote of the legislative body that 
an eillergency situation exists, as defined in Section 54956.5. 

(2) Upon a determination by a two-thirds vote of the members of tlie 
legislative body present at the meeting, or, if less than two-thirds of the 
~ ~ ~ e n ~ b e r s  are present, a unanimous vote of those members present, that 
there is a need to talce immediate action and that the need for action came 
to tlie attention of the local agency subsequent to the agenda being posted 
as specified in subdivision (a). 

(3) The item was posted pursuant to subdivision (a) for a prior meeting 
of the legislative body occurring not more than five calendar days prior to 
the date action is talcen on the item, and at the prior meeting the iten1 was 
continued to the iiieeting at which action is being taken. 

(c) This section is necessary to iiiiplement and reasonably witliin the 
scope of paragraph (1) of subdivision (b) of Section 3 of Article 1 of the 
California Constitution. 

SEC. 13. Section 54957.1 of the Governinelit Code is repealed. 
SEC. 14. Section 54957.1 is added to the Goveriuneiit Code, to read: 
54957.1. (a) The legislative body of any local agency shall publicly 

report any action talceii in closed session and tlie vote or abstention of 
e;eiy ~~~ernbe l .  present thereon, as follows: 

(1) Approval of an agreement concluding real estate negotiations 
pursuant to Sectioil 54956.8 shall be reported after the agreement is final, 
as specified below: 

(A) If its own approval renders the agreement final, the body shall 
report that approval and the substance of the agreement in open session at 
tlie public nleeting during which the closed session is held. 

(B) If filial approval rests with the other party to the negotiations, the 
local agency sliall disclose tlie fact of that approval and the substance of 
the agreement upon inquiry by any person, as soon as the other party or its 
agent has infonlied tlie local agency of its approval. 
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(2)  Approval give11 to its legal counsel to defend, or seek or refrain 
froni seeking appellate review or relief, or to enter as an amicus curiae in 
any f017ii of litigation as tlie result of a consultation under Section 54956.9 
sliall be reported ill open session at the public meeting during which the 
closed session is held. The report shall identify, if known, the adverse 
party or parties and tlie substance of tlie litigation, In the case of approval 
given to initiate or interve~le in an action, the an~iouncement need not 
identify the action, the defendants, or otlier particulars, but sliall specify 
that the direction to initiate or intervene in an action has been given and 
that the action, the defendants, and the other particulars shall, once 
foiii~ally commenced, be disclosed to any person upon inquiry, unless to 
do so would jeopardize the agency's ability to effectuate service of process 
on one or more uiise~lred parties, or that to do so would jeopardize its 
ability to conclude existing settlement negotiations to its advantage. 

(3) Approval given to its legal couiisel of a settlement of pending 
litigation, as defined in Section 54956.9, at any stage prior to or during a 
judicial or quasi-judicial proceeding sliall be reported after the settlement 
is final, as specified below: 

(A) If tlie legislative body accepts a settlement offer signed by tlie 
opposing party, the body sliall report its acceptance and identify the 
substaiice of the agreement in open sessioil at the public meeting during 
which tlie closed sessioii is held. 
(B) If filial approval rests with some other p ~ r t y  to the litigation or with 

the court, the11 as soon as the settle~nent becomes final, and upon inquiry 
by ally person, the local agency sliall disclose the fact of tliat approval, and 
identify tlie substance of tlie agreement. 

(4) Disposition reached as to claims discussed in closed session 
pursuant to Section 54956.95 sliall be reported as soon as reached in a 
liianner that identifies the name of the claimant, the name of the local 
agency claimed against, the substance of the claim, and any inoiietaiy 
amount approved for payinelit and agreed upon by the claimant. 

(5) Action taken to appoint, employ, dismiss, accept the resignation of, 
or otherwise affect tlie employment status of a public employee in closed 
session pursuant to Section 54957 sliail be reported at the public meeting 
during which the closed session is held. Any report required by this 
paragrapli sliall identify the title of the position. The general requirement 
of this paragraph notwithsta~iding, the report of a dismissal or of the 
nonreiiewaf. of ail einployment contract shall be deferred until the first 
public iiieetiiig following tlie exliaustioii of administrative remedies, if 
any. 

(6) Approval of an agreeinent concludii~g labor negotiations with 
represented e~iiployees pursuaiit to Section 54957.6 sliall be reported after 
tlie agreement is final and has beell accepted or ratified by the otlier party. 
The report shall identify tlie item approved and tlie other party or parties to 
the negotiation. 

(7) Pelision f~111d investment transaction decisions made pursuant to 
Section 54956.81 shall be disclosed at tlie first open meeting of the 
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legislative body held after the earlier of the close of the investment 
transaction or the transfer of pension fund assets for the investment 
transaction. 

(b) Reports that are required to be made pursuant to this section may be 
made orally or in writing. T11e legislative body shall provide to any person 
who has submitted a written request to the legislative body within 24 hours 
of the posting of the agenda, or to any person who has made a standing 
request for all documentation as part of a request for notice of meetings 
pursuant to Section 54954.1 or 54956, if the requester is present at the time 
the closed session ends, copies of any contracts, settleinent agreements, or 
other documents that were finally approved or adopted in the closed 
session. If tlie action talten results in one or more substantive aniendments 
to the related documents requiring retyping, the documents need not be 
released until the retyping is completed during nonnal business hours, 

, provided that the presiding officer of the legislative body or his or her 
designee orally sumlnarizes the substance of the amendments for the 
benefit of the document requester or any other person present and 
requesting the information. 

(c) The documentation referred to in paragraph (b) shall be available to 
any person on the next business day following the meeting in which the 
action referred to is taken or, in the case of substantial ainendments, when 
any necessary retyping is complete. 

(d) Nothing in this section shall be construed to require that the 
legislative body approve actions not otherwise subject to legislative body 
approval. 

(e) No action for injury to a reputational, liberty, or other personal 
interest may be coil~inenced by or 011 behalf of any einployee or fom~er  
employee wit11 respect to whom a disclosure is made by a legislative body 
in an effort to coinply with this section. 

(f) This section is necessary to implement and reasonably within the 
scope of paragraph (1) of subdivision (b) of Section 3 of Article I of the 
Califoi-nia Constitution. 

SEC. 15. Section 33672.7 of the Health and Safety Code is repealed. 
SEC. 16. The Legislature finds and declares that Sections 54954.2 and 

54957.1 of the Govemlnent Code are necessaiy to implement and 
reasonably within the scope of paragraph (1) of subdivision (b) of Section 
3 of Article I of the Califoniisl.Constitution. 

SEC. 17. (a) Notwitl~standing any other provision of law, the 
Commissioi~ 011 State Mandates, no later than Julie 30, 2006, sliall 
reconsider its test claim statement of decision in CSM-4202 011 the 
Mandate Rein~bursement Program to detennine whether Chapter 486 of 
the Statutes of 1975 and Chapter 1459 of the Statutes of 1984 constitute a 
reimbursable mandate under Section 6 of Article XI11 B of the California 
Constitution in light of federal and state statutes enacted and federal and 
state court decisions rendered since these statutes were enacted. If a new 
test clai~n is filed on Chapter 890 of the Statutes of 2004, the con~mission 
sl~all, if practicable, hear and detennine the new test claim at the same time 
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as the reconsideration of CSM-4202. The commission, if necessary, shall 
revise its parameters and guidelines in CSM-4485 to be consistent with 
this recoilsideration and, if practicable, shall include a reasonable 
rein~bursement n~etl~odology as defined in Section 175 18.5 of the 
Govenlineilt Code. If the parameters and guideliiles are revised, the 
Conh.oller shall revise the appropriate claimiilg instructions to be 
consistent with the revised paraineters and guidelines. Ally changes by the 
com~nission to the original stateineilt of decision in CSM-4202 shall be 
deemed effective on July 1, 2006. 

(b) Notwithstanding any other provision of law, the Com~nission on 
State Mandates shall set-aside all decisions, reconsiderations, and 
parameters and guidelines on the Open Meetings Act (CSM-4257) and 
Brown Act Refoiln (CSM-4469) test clain~s. The operative date of these 
actions shall be the effective date of this act. In addition, the Cominission 
on State Mandates shall aillend the appropriate parameters and guidelines, 
and the Controller shall revise the appropriate reimburseinent claiming 
instructions, as necessary to be consistent wit11 any other provisions of this 
act. 

SEC. 18. This act is an urgency statute necessaly for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article 1V of the Constitution and shall go into iininediate effect. The facts 
constihiting the necessity are: 

In  order to inalte the necessary statutoly changes to implelnent the 
,Budget Act of 2005 at the earliest possible time, itis necessary that this act 
take effect ii~lmediately. 





NOTICE AND AGENDA 

COMMISSION ON STATE MANDATES 

Public Meeting and Hearing 
State Capitol, Room 437 
sacramento, ~aliforriia :. 

9: 15 a.m. - Closed Executive session 
9:45 a.m. - Public Meeting and Hearing 

I. CALL TO ORDER AND ROLL CALL :. .. . . . , j  - <  ' , ,..' ,, t . ' ? c . .:,b.'., , . !  : 2 .  ' 

n. CLOSED EXECU~VE SESSION P ~ S U A N T ' T O .  GO'VERNMBNT CODE 
. I ,  . .: ' 

SECTION 1 1 126. j'." . . 
~ .+ . . 

Pending Litigation 

To confer with and receive advice from legal counsel, for consideratio6 and action, as necessary and 
appropriate, upon the following matters pursuant to Govemkent Code section 11126, subdivision (e)(l): 

Camel Valley Fire Protection District et al, v. State of California et al., Case Number 
S078828, California Supreme Court. 

' I ,  8 

a County of Sun Bernardino v. State of California,; e[,al.,, Case Number 
~ ~ ~ 5 2 1 9 0 ,  in the Superi6i COW of the State of diliforniti, co~h ty '  of LOS Angeles. 

( I :'I , I ' ;. . , , ?!. 2' ,,,,,;, t} , . , 

Gary D. Hori v. ~orhni&ion on State $fandates, et al., c&$ N ~ h b e r  9 9 ~ ~ 0 1 5 1 7 ,  in 
the Superior Cowrt of the State of California, County of S.acr&nento: 

Goflv. Commission on State Mandates, County of ~acramento et al., remanded to 
Superior Court by the C o ~ t  of Appeal, Thirdl District, Case Number 95CS01215. 
(Re: County of Sacramento's First SB 1033 Application.) , 

To confer with and receive advice from legal counsel, for consideration and action, as necessary 
and appropriate, upon the following matter pursuant to Government Code section 11 126, 
subdivision (e)(2) : 

Based on existing facts and circumstances, there is a specific matter which presents a 
significant exposure to litigation against the C o w s s i o n  on State,~andates, its members 
andlor staff (Gov. Code, § 11126, subd. .(e)(2)@)(i).) 



111. REPORT FROM CLOSED EXECUTIVE SESSION - 9:45 a.m. 

IV. APPROVAL OF MINUTES (action) 

Item 1 July29, 1999 . 

V. PROPOSED CONSENT CALENDAR . 
Note: lftlzere are no objections to any of tlze following,actioIt itemns, tlze Executive Director will 
include it on the Proposed Consent Calendar that will bepresented at the hearing. The Comnzission 
will detennimze which items will remain on tlze Consent Calendar. 

VI. HEARING PURSUANT TO CALIFORMA CODE OF REGULATIONS, TITLE 2, CHAPTER 
, , 

2.5, ARTICLE 7 

A. TEST CLAIM (action) 

Item 2 Peace Oflcers Procedural Bill of Rights - CSM-4499 
City, of .Sacramento, .Claimant ,.( . 
Statutes of 1976, Chapter 465 
Statutes of 1978, Chapters 775, 1173, 1174, 1178 a 

Statutes of 1979, Chapter 405 
Statutes of 19,80, Chapter 1367 
Statutes of i982, chapter 944 
Statutes of 1983, Cbapter 964 
Statutes of 1989, Chapter 1165 
Statutes of 1990, Chapter 675 

I 

B. ADOPTION OF PROPOSED STATEMENT OF, DECISION (action) , 
Item ,3 .  ,,.: Annua1,Parent Notification - StaPDevelopment - CSM-97-TC-24 ' Ln;Ke 'unified' Scliooi (+lai:iii'&i ," 

Education;Code Section 48980 
Statutes of 1997, Chapter 929 ; .  . , 

VII. ~VPORMATION~L HEARING PURSUANT TO CALIPORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 8. I 

A. ADOPTION OF PARAMETERS AND GUIDELINES (action) 

Item 4 : Ve j High Fire H a W d  ~ e v e r i ~ ~ o n e s  - CSM-97-TC-13 ' 
, 

. . <? 

, City of Reading, Clairhaht 
Government Code Sections 51175 through 51189 
Healtb and Safety Code. Sections 13108.5 & 13132.7 
stahte$of . . 1992, Chaitei 1188 

' 

. Statues bf 1994, C'&$j&. 843 
Statutes of 1995, Chapter 333 



B. REQUESTS TO AMEND PARAMETERS AND GUIDELINES (action) 

Item 5 Mandate Reimbursement Process - Amendment 
CSM-4485-PGA-98-01 

' 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

Item 6 Custody of Minors-Child Abduction and Recovery - CSM-98-PGA-4237-11 
(Civil Code Sections 4600.1, 4604, 5 157, 5160, and 5169) 
Family Code Sections 3060 to 3064, 3130 to 3134.5, 3408, 341 1, and 3421 
Penal Code Sections 277, 278, and 278.5 
Welfare and Institutions Code Section 11478.5 
Statutes of 1976, Chapter 1399 

C. ADOPTION OF STATEWIDE COST ESTIMATES (action) 

Item 7 Domestic violence Treatment Sewices - Authol-ization and Case . 
Management - CSM-96-28 1-0 1 
C'ounty of Los Angeles, Claimant. 
Penal Code Section 273,5, Subdivisions (e) , (f) , (g), (h) and (i) 

. Penal Code Sections 1000.93, 1000.94 and 1000.95 
Penal Code Section 1203.097 
Statutes of 1992, Chapters 183 and 184 
Statutes of 1994, Chapter 28X 
Statutes of 1995, Chapter 641 

Item 8 Airport Land Use ~omrnissions/~lans - CSM 4507 
County of San Bernardino , Claimant 
Public Utilities Code Sections 21670 and 21670.1 
Statutes of 1994, Chapter 644 
Statutes of 1995, Chapters 66 and 91 

VIII. EXECUTIVE DIRECTOR'S REPORT 

Item 9 Proposed Policy on Ethics Orientation' (action) ' 

Item 10 Legislation, Workload, and September Agendas 

IX. PUBLIC COMMENT 

X. ADJOURNMENT 
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Stnff Analysis 
Govempent Code Sections 33 00 throug113 3.1 0 . 

, As Added and A q n d e d  by stat&& of 1976,Chapter 465; ' 

Statutes of 1978, Chapters,?75,. 1:173,j 11 74, and 1 178; 
Statutes of 1979 , :~ha~te i  405; Statutes of 1980,:Chapterl367; Statutes d f  1982, chapter 994; 

, Sfiatutes of 1983, Chapter 964;iS4a~tes oft 1.989, Chapter 1165; and 
, Statutes of 199o;:.Chap.ter 675. 

. . 

Peace Oficers Procedz~ml Bill of Rights 
, ; i". 

Executive Summary I 

, , Introduction . .  . a  

In order to ensme stable employer-employee relations and effective law enfomcement services,, 
the Legislature enacted the Peace Officers Ptbckd~ral ~ i l i  of ~ i g h t s ' ( ~ 0 ~ ~ ~ ) :  

The test cia@ bgis la t i~ iprov ide~  ,procedural protections topeace officers employedby load '  : , ?  .;,, 

agencies an6 schooi districts when'a peace officer is subject to an intei-rogati61.1 by the 
employer, is facing .puetive action or recei,vesc an adverse comment in his or her 'personnel. file. 
The protections required 'by the test claim Iegislat,i.on apply -to peace officers classified as 
permanent employees, peace officers who serveat the pleasure of the agency, a d  peace 
officers on probation who have not reached pemianknt status. I . . , 

, 1 .  , . 
Claimant's Position , ) i  . 
The claimant, the City df ~icramento, contends that the test'clniip legislation coestitutks a . . 
reirnbursabl'e state laandated program. The, .$aimant ~ c l ~ ~ w l e d g e s ' t l ~ a t  due process principles 
apply to this claim. However, the claimant ass&d*.ihat the reqiiiikAehts imposed by the test , 
claim legislation are broader than those imposed by the due process clause.. The'cIainYet stites. 
that ''[tll~e basic intent of the City's test claim is to seelc, reirnbursementlqf costs associated with 
activities specifically $ffilddekI @ace dffiyrs q,at g.o'bky~nd what the . co~ r t  . . has set as 1nkhn~un ' . 
requirements for public ebipioyees."' . ', . . . . . . 

State Agency Comments , t ,. 

The Department of Fhiance contends that the test claim legislation does ,not constitute a 
reiinbursablo state inandatedijrograh becausc'tlie due process principieq,set fdrth in Skelly v. 
State Pemonnel ~ o n r d ' ,  whicli pr&date <lie enactment of the test claim . , legislation, require: locel 
agencies to perform the sane activities, 

41 

The State Personnel Board contends that the procedural protections accorded a peace officer by 
tlie test claim legislatioil all h-ther important due process values. The State Personnel Board 

' 

' (19.75) 1.5 Cal.3d 194 fixhibit A, Bates page 0149). 



states that "[gliven Illat arecognized value in federal due process is, to a great extent, to prodote 
accuracy in its decision-making, one can assume that a governmental entity implementing 
POBOR will achieve a greater accuracy in its decision-mdcing in the persopel arena" and less 
retaliatory litigation. ~ h u s ,  the State Personnel Boatd asserts that the cost savings resulting from 
the test claim legislation should more than offset any,posts , .. that might be attributable solely to the 
test claim legislation. 

r ,,' ' 
Staff Analysis 

Several courts have recognized a connection beween &e test claim Iegislation and the due 
process clause of tlie United States and California~Constitutio~~s. The due process clause, like the 
test claim legislation, affords notice and hearing proteotioni to pirmbent ehployees %hen the 
employee is subject to a disqissal, demotion, suspension, reduction in saliit.j, or written 
reprimand,' The due process clause also affords pracedural~protections to probationafy and at- 
will employees when the emplojtee's reput~tion and ability to obtain future employment is 
harmed by a dismissal. % . ; .,' 
Under these circumstances, the die  process ciatlae reqih& public employers to prdvide 
employee with notice of the proposed actioa;'reEisons fbr the actibq, 4 copy of the charges q d  , : 
materials upon which the action is based &d the right to respond; either orally or in wrihk to 
the authority initially, imposing the disciplinary action. 

The test cl2i.m imegihl~ti6n'ihipbp,eg90me of the..some dqepyooei$notice and hearing protecti~ns 
to offioks. cdhecti'on between the due prociss da&e and the test claim lggislation 
is relevant to the analysis ofithis claim in hyo raspects. Fir$t,tbe dud$rpies6 clkiime of die,: * 

United States and Oalifornia.Con~titutions bere in bff&ict befo& the 6&ct&$;t of thetest c1- 
' legislition. Thusithe Commission must determine wlieth6r the test claimlegislifi~n irnpdses a 

' 

new prograq or higher level 6f service on Joc,al agdfidieki bd. ~c~ool~~difitricts~ I 
, .; . 

. . . . .  .. I . . ..*-I 

Second, the &due prdcess clause bf  the Unif~d StatesCqgtitutioB is'; form of fed&aI law.': , . 
pursuant to. Government Code section 17556, siibhvisidh (c), b e  are no "costs man$ated'jiy 
the state" if the test claim legislation "implemented a federal law resulting in cost8 m d a t d d  by 
tlle federal govenment, unless tlie [test claim legislatiop] mand,ati,es costs which exceed the ' . 
mandate in that fdd$i'@l l a ~ o f ' r 6 & a t i o n . ' ~ ' ' ~ ~ ~ ~  #k a '  ~ o m d s s i o n  must . , also determine if . test 
claim legislrltion , . reiuifs' . , ,  in "bost$,'*&il&d by thestat8." .. . . .  . . . . 

a I \ . .  , 
1 '  . 

Issues Raised M e r  issuance ofDraff . ~ t & h d v s i s  . 
. , :  ,... . , 

, . 
0 .  

On July 6, 1999, thd  raft ~taff~n'alY&"was isbgd. ~ ~ e ' ' c 1 a h p ~ t ~ g d  t h i ~ e ~ a r h n p k  of . 
Finance itlc6njWtibn vrith the Sf!te ~ehoni1ef~oardk6d com%ents to fqq praft Staff 
Analysis, copies of which are included in the igerida binderias Efibits K attd L. 

' 

, . 
t ' 

The claimant contends the following: 
, , .. 

I t  

That written reprimands ate n$f.pi;otected by the due process clausepd;., thus, the test 
claiin requiremenis peitajdrig . .  $ . &ri&ands are ney and oonstitute a new ; 
prdgram -or higher ievel of servic6; . . 

That theactivity of.ptd@ding the pea& qffiqgr with the tape recording o f  @e 
interrogation is required by s6dion 3 3 03,. subdivision . (g),. . 'andr thusJ constitutes a a 

reirnbursablk state mahdated activity. 



8 ,  

The Department of Finauce and the State Personnel Board contend the following: 

That Government Code section 3304, subdivision (b), which descriljes the right to an 
administrative appeal, does not apply to probatibnary and at-will enipioyees. 

, .. 
That the due process clause applies when a pewanent employee is, transferred for 
purposes of punishment and, thus, the test c l h n  requirements pertaining to transfers are 
not new and do not impose a new$rogsam or higser level of service. 

. , 

That "State civil servioe probationary or at-will employees are .entitled to Skelly rights by 
the State ~e isodie l  ~ o ~ d ' !  fo the bhiiging documents and reports and,'$hus, Government 
Code se'ction 3303, subdivision (g), does not constihite a reirnburddble state mandated 
program $th respect to: these employees. . ,:. 

. . 
For the reasons stated irithe St& Andysis', staEklisag-fees +ith all of tbese cbriteniions and has 
not modified t h e . r e c o ~ e n ~ a t i o n  in the Draft Staff Analysis',, (See pages.A-l1;A-12, A-16, 
A- 19; A-20, 8-22,) 

Conclusion and Staff Recommendation 

Based on a comparison of the test claim legislation and the legal requirementsin effect 
ilnmediately befcge the, enactment of the test claim legi81ation, staff concludes that the test claim 
legislation consfihes a partial reimbursabie stafe mGdated program under artiicle XID B, 
section 6 of'tlie Cal i fosa  Constitution ahd G o v e q e n t  code section 175 1.4 foi. the following - 
reimbursable activities: 

9 r 

Providing the' oppo&hity for adminiseative appeal far the following discip1,hary actions 
(Gov. Code, Q 3304b si-lbd. (b}.): ' 11 1 

Dismissal, demotion, su'spension, salary reduction or written reprimand received by 
probationary and at-will employees whose liberty interest are not affected (i.e.; @e 
charges supporting a disrnissa1:do hot harm the employee's reputation or abilit]; to find 
future employment); 

Transfer of permanent, probation& , - and&-will employees for purpos;s of p&shment; 
. I  I . 

m Denial of pro&totidn for pi$nianerit, jirobationaiy and at-will employees for reasons other 
than merit; and I + t . . 

Other actions against permanent, probationary q d  at-will employees that result in 
disadvantage, h ~ ,  loss or.hards,&ip and irnpa~t the career opportunities of the employee. 

2. Conducting an interrogatidn of a peace officer while the officer is on du@, or,compensating 
the peace officer for off-d,uty .time in accordance with regular department procedures. (Gov. ' ,  
Code, 8 33.03, subd, (aJ.) , .  , , ,..i. , , .  & I  . . , I 

3. Providing prior notice to the peaFe officer regarding the nature of the interrogation and 
identification of the investigating officers. (Gov. Code, 5 3303, subds, (b) and (c).) 

4. Producing transcribed iopies.@f au;qot.~s made by a stenographer at an interrogation, and 
reporis or com~lEiintts made by hvestigators or other persons, exoept those W a r e  deemed 

. confidential, when requested by the officer in tlie following circumstances (Gov. Code, ' 

§ 3303, subd, (g)): 

(a) When the investigation does not result in disciplinary action; and 



(b) When tlie investigation results in: . ,  . . 

A dismissal, demotign, suspension, salary reduction or written reprimand received 
by a probationary oratrwill employee whose libeity interest,is~,notaffected~(i.e.; 
the'ch&ges supporting the dismissal do not harm the employee'! reputation or 
ability t o  find future 6mijloyment); , . 

A trimsf& of a pe&aneqt, probationary or qt;$ll e~pployae for purposes of . . I 

punishment; .. . 

A denial of prbmotipR f i r  a p,qrmanent, pfobatioiary ,or at-wi.U employee for 
reas6ns other thai merit; or ' ,.. 

e Other actions against a permanent, probationary or at-will ekploye6 that result in 
disadvantage, hamn, loss or hardship and impact the career of the employee. 

5. Performing the following activities upon r&=kipi.o.F &.. adverse cdh18xit (G&. Cddk, §g 3305 
. and3306): 

School Districts . I :  

If the adverse comment results in the deprivation of empioymellt througlz dismissal,. 
suspension, demotion, reduction inapiy or written reprimaad for a,per&afient peace 
oEaer, or harrns.the offiser7s reputation @id opfiorhuiity to find 'futtire"efnplo~ment, ,c.l 

then schools are entitled to r~hbufhemeht for: 

e Obtaining tlze signature of the peace off~cer on the adverse comment; or 
L I 

Noting the peace officer's refusal to sign the ad~erse~comtnent on the document 
and obtaining the signature or initials of the peace officer under such 

I 

(b) 1f the ad$orse iommept is obtained in conne&ion witb a promotional sexamination, ' 
theh dihool districts are entitled to reimbursement for the fo l l owg  activities: , 

Providing notice of the adverse comment; ' . , . . , ?  

, .  , 

Providiyg an oppolhnity$o review .md sigq the adverse comment; 
. . 

e Providing an opportunity to respond to the-adverse comment within 30'days; and 

. e :Noting.the pence oftlcer1.s refusal to sign the1&dvers& commedt on the document 
and obtaining the. signature oir ihitids of the peace dfflid'er under such 
c~curnstaices.. , ' I  

(c) If the adverse comment is not obtahed ifi.co;lh'ediion with a pfom'otiorial 
examination, then school districts are entitled to raimbursement,foi: ' 

Obtaining the signature of the officer dn the adverse. cornbent; or 
, . .  - f "  

~ o t i r i ~  the peace officer's refusal to sign the adverse comrgent on the document 
and obtaining the sigtiatur'e or, initials of the peace office$ iuider tideruch 

I .  circ-stances , . 



Counties ' .- . , I .  

(a) If an adveisecomment results in the debrivati(ln.gf ernplo~ment~through dismissal, 
suspension, demotion, redpctioq in written reprimand for 
officel; or harms the ot$c'er9s reQ9tati10n&d oppoihmity to rind 
.then couilties are entitled to reimbursement for: 

a permanent peace 
future employment, 

o b t a i n i n g  the signature of the peace officer on the adyerse comment; or 

64 Noting the peace officer's refusal to sign the adverse bornrnent on the dochellt  
and obtaining the signature or initials of the peace officer under such 
circumstances. r .  I I 

(b) If the adverse connnenff,is related,to.theinvp.stigation of a possible ciiminal offeilse, 
then counti'es are erki'iled to rdhb~semel l t  for the following activities': 

. , . .  

~ r o v i d i i i ~  notice of h e  adverse come&;  
i l :I. 

Providing an oppo&ty to review . and . sign the adyehe coplment; , . 

e Providing an opportunity to respond to the adverse comment withiri 30 d ~ y s ;  md 

0 Noting the peace officer's refusal to sign the adverse comment on fie document 
and obtaining the signature or initials of the peace officer under such 
circ~mstances. 

(c) if the adverse comment is not related to the investigation of a possible criminal 
a , offense, then counties are entitled to reimbursement for the following activities: 

* Providing notice of the adverse comment; and 

Obtaining the signature of the peace officer on the adverse comment; or. 

a Noting the peace officer's refusal to sign the adverse coinment on the document 
and obtaining the signature or initials of the peace officer under such 
circumstances, 

Cities and S~ecial  Districts 

If an adverse comment results in the deplivation of employment though dismissal, 
suspension, demotion, reduction in pay or written repri~nand for a permanent peace 
officer, or harms the officer's reputation and opportunity to fnid future employment, 
then cities and special districts are entitled to reimbursement for: 

Obtaining the signature of the peace officer on the adverse comment; or 

Noting the peace officer's refusal to sign the adverse comment on the doc~unent 
, and obtaining tl~e signature or initials of the peace officer under such 

circumstances. 

(b) If the adverse comment is related to the investigntion of a possible criminal offense, 
then cities and special districts are entitled to reimbursement for the following 

' 

activities: 

Providing notice of the adverse comnent; 



Providing an opportunity to review and sign the adverse comment; 

, ' Providing . . an oppoi.tunity to respond to the adverse. comment within 30 days; and 

Noting the peace:iifficer's rbfu'sal to sign th$ advehe comnent'<il'&e document 
and obtaining the signature or . .. initials i f  Gle peace officer under such 
circumstances. . . , ., 

(c) If the:adverss comrii'erit is not relded to the investigation of$ possible criminal 
offense, fien cities and special districts are entitled to reimbursement for! the 
following activities: ; '; . , .i (. , 

Providing notice of the adverse comment; 

Providing an. o$~porhity to respond the advtse comment within 3 8 days; and 
: 8 

. . 
., + .  , ; 

; Obtaining the signature of the peace officer on the +dverse comment; or 
, 11)" . 

Noting the peace officer's refusal to sign the adverse comment on the docurflent 
and obtaining the signature or initials of the peace officer under srlch ' 

,. . '  , c i r ~ ~ u n @ ~ c e s .  

Staff Recommendation 

Staff recornmends th& the ~ o m . s s i o n  approve this test claim accordingly. 

I 1 



Claimant 
1 City of Sacranento 

1 12/21/95 Claimant files test claim with the Corqnission 

01/26/96 Staff notifies ciaitwant that the test claim is incomplete 
. I 

03/08/96 Claimadt files letter providing 'stitutory code sectibks included inthe test claim 

0412619 6 Staff notifies c l ~ h a n t t l ~ a t  the test claim is complete 

07/17/96 Response.filed by the Dep W e n t  of Finance 

11/19/96 Staff issues letter to claimant requesting status of claimant's rebuttal. 

1 2/0 6/9 6 Claima~it'fiies rebuttal 
. . ,, . . 

12120196 Cliirri&'+equd~h' c'b1~tin&n6e, of hetirifig 
,! ,r: 8 

. . I . .  . I .  
i, I' .' 

12/23/96  tiff issies 1etter.t.q regarding revised schedule 

01/27/97 
, - 1 '  

Informal conference . . 

0113 1/97 . ' Staff issues letter to parties regarding revised schedhle 

08/06/97 ~tnfi.ihsii$i .,.. , lett,gr to clakppt reqq5sti& stakls of additional requested informatio~l 
. I  

. . 

09/05/97 . . Clai~nant fdes. supple mental^ information . 

03/19/98 . Staffissdes lett'erto parties requestkg supplemental briefing on due process 
. ( .  L.I.' . . issues 

' : I  , . 

06/17/98 Claimant files supplemental commknts iu respollse to staff request of March 19, 
1998' . . , . ,  . 

06/17/98 State Persohnel Board files comfdknts~in ksponse to stdff request of hdarch'19, 
1998 

07/06/99 Draft Staff Analysis issued 

0 8/0 6/99 Claimant files comments on Draft Staff Andysis 

08/12/99 Department of Finance and State Persolme1 Board file comments 011 Draft staff 
Analysis 

. , ', 

Test Claim Legislation I 

I 

In 1976, the Legislature enacted Government ~ b ' d e  sections 3300 through 3310, lcnown as the 
Peace Officers Procedural Bill of Rights Act. The test clahn legislation gr,ovides a series of 
rights and procedurd safeguards to peace bfficers iinployed by local agencies and school 
districts that are subject to i~ve'sti~ation or discipline. Legislative intent is expressly provided in 
Governmelit Code se.Ftion'3 3 0 1 as follows:"' 

IS' 

. .I 
, , 

"T& Legis1ature:fiereby fmds and declare~thiit the rights ind p*otec~ioiis 
provided to peacd bEceri under this chapter ~onstitut'=i'ma&r of statewid'e 

1 concern. Tlie Legislature W i e r  finds and declares that effective law 



enforcement depends upon the maintenance of stable employer-employee 
relations, betivekn p;blic safety employees and their employers. In order to 
assure that stable relations are continued thoughout the state and to further assure 
that effective services are provided to all people of the state, it is necessary that , 

this cliapter be applicable to all public safety officers, as defined in this section, 
within the,$tate of California." 

The test claim legislation applies toall classified as "peace o&cers" uqder specified 
proviiions 6f the Ptiiial Code, including thosep5&e officers emplpyed by bounties, &iqs, special 
districts md schdol districts.'. TlietLt c l b  legislation also applies to peace ,.: . offig~rs.that,are 
classified as p61inment  employe$'^^ peace o.fficers who se+e'it'?he p1eisitu.e of the ngelicy and . 

are terminable without cause .("at-will" e ~ ~ i ~ l o ~ e e s ) ~  and peace officers on probatioli who have, .' 
not reached permanent statusS4 

. . 
' 1' L '  

I .  

STAF'B ANALYSIS 
, 1 

, . ,  , . , J' 

8 ,  

Issue: Does the tes't cIaim Iegislation, which establishes rights and procidures. for peace 
officorssubject to,investigation or discipIine, constitute n~reimbursable state " 

mnndnted program within.the:herining of article 'MI ~;sectiod 6 of the ~alifornia 
Constitution and Government Code section 17514'1 

For a statute to impose a reimbursable, state mandated progriun, the statutory language must . 
direct or obligate an activity or task.'bpon local g6'verninbrlt'al agencies. In addition,. . , i , . . I , I .  the , 

required activity or taskmust-be new, fhus 'cod$fitutj$g' a "id6 pidgram" ,'ofbieate in  
increased'or "higher level of ser~lce" ov&t$he fb&k* iequired lkvei of sd$$ibe.  he court had '' 

defined a "new progr&" or "higher level ofie?vic&" ~prc ig~a in  ... that , . ,  , c~irri6idut'&e t,.h,.. , 

governmental fiinctiori of pr~\iid*~'g;seiirices:id p$bi!c, 6i. a'liiw: whliih, tb ,&pl&eqt a state 
policy, imposes unique requirements on ldcal agencies andddes nzi'apply g~neraJlyto'a~l, 
residents entiti& in ifate; To d&e*e'if a i e ~ u & d  &fi&y 'is new o,~, ,  imposes .,i.i %., a , , ,' 

higher level of service, a comparison must be made between the test claim legislation and the 
legal req*egents , inseffect. ) .  , immediately prior to the .enactment of the test claim legislation. , " 

., . . . 

,.., . .. I 

2 Government Code section 3301 states: "For purposes of this chnpter, the term piiblic snfety offickr Hearis ail pence 
officers specified i~!,Secti,ons 830;1, 830,2, 830.3, 830.31, 830.32, 830;33, except subdivision (e), 830.34;830.35, 
except subdivision (c), 830~36, 830.37, 830.38, 830,4, and 830.5 of the Penal Code." 

G ~ a y  v, Cily of Gustine (1990) 224 Cal.App.3d 621 (Exhibit A, Bates page 0213); Binkley v, City ofLong Beach 
(1993) 16 CaL.App.4th 1795 (Exhibit A,. Bates pageP0193J, 

J Bell v. Dz@ (1980) 11 1 Cal.App.3&:643 ( 8 k b i t  A, Bates 0187); ~ a r n e s  v. Perd$onnel ~ ~ o r t i e n r  of the ' 
: .. 

City ofE1 Cajon (1978) 87 Cal.App.3d 502 (EhibitA, ~a tes .p ige  01.83).' 
. (. 

Govemmeat Code sectibn 17514 d6Snes "costs ;&dated by the ~tate" as folloy+: "'Costp ma.ndqtpd by Ule state' ' 

means any increased costs whioh a local agenoy or school district is required to incur after J U I ~  I , 1980, is  a result 
of any statute enacted on or after J,wuary .I, .1975, or g y  executive oj-der,hplementhg any,statute enacted on or ' .  

, 

after January 1, 1975, which mandates a new p;pgram,or higher ley61 of eervice of an existbg.program within the 
; meaning of Section 6 of Article Xm B of the talifornia ~onstitp6oh."' 



Finally, the newly required a~tivity br increased level of seivicernust be state mahdqted add 
impose "costs mandated by the state, "6 

The test claim legislation requires local agencies and school districts to tale sp6cified 
procedural steps when investigating or,disciplinhg ,a peace officer employee. The stated 
purpose of the test claim legislation is tb promote stable relatiow between peace officers and. 

. < , . f .  a , ,  I 

their employe& and tdeniure the effectiveness of law enftpemeh services. ~ a ? e &  on ihe 
legislative intent, 'staff finds; $at t'he test =la& le$ilation, carries out the function 
of providing a'servkg to the public. ~ o r e d v e r ,  the test 'claim legislation imposes unique 
req&ements on local agencies and schoolhistriotsthat do not apply gen&tally to all residents 
and entities of the sta{e. Thus, tIie test claim legislation. ..constitutes a "program" within the 
meaning of 'article XI@ ., . B, section 6 of the California Constitution; . . . 

Several Califom.ia~coWts haveafxalyged tbeit~st;61aihl IegisTatith, however, arid found a 
connection between its requirements and'the requirements imposed by the due process' clause of 
the United States a n d ~ d i f o ~ a ~ ~ ~ ~ ~ s t i t u t ~ o n s . , , , , ~ o r  e*,pple, t h e c ~ u r t  in Riveros v. City of Los 
Angeles analyzed the right to an bwqjstratiyq appe.bl ;mder:the test olairn legislation for a ,. 
probationary employe= and nbteLi t h ~ t  t1p,right to such a hewingarises from the due process 
clause. 

J 

"The right to such a heqring ai:isesfi.orn the.due processprote.ct.i,ons of the r .  

F'owte,enih Amehhent  to the United states Cop.stit~ition. . ,?. . : ne  limited - 
purpose of the ssction 33b4 .appeal is to g&eth,e peace officer a chance to , , 

establish n fonial record of the circ~mtances surrounding his t.e?mination.and try 
to convince Igs employer to reverse ks decision, either by showing that ,&e 

i '  

charges are false 'or thrbllgh bf &itiga&g oircumshoes [citation bmitted~:, . . 

Tins is v i e  near!!th.? ~ n i & e , , ~ u ~ ~ o s e f ~ r  thi h e b i h g  . , , : a . a  Anddied by due procesi ,. ' 

requirejketifk, whiCh must'&6iffora die officer a c h M e  ti, refute'the chafges or dq& . I . t  

his name." (~rn&asis' added.)7 

Thus, the Commission must continue its inquiry and compare the test claim legislation to the 
prior legal requirements imposed on public employers by the due process clause to determine if 
the activities defined in the'test'claini legislation are new or irhpose a higher level of service. 

Furthermore, the Commissio.~:&ust dete-e whether there & apy "costs &dited bythe 
state." Since the due pga&esg,<~iuse of the unit& States constituti& is a form of federal law, 
Government Code section 17556, subdivision (c), is triggered. Phsuant to Government Code' 
section 17556, subdivjsion.c~);:.there ateno ''costs mmdiifed.by the state" and ho'.rehbursemei~t 
is required if ihet69t claini 16gislidion . . ? ,  L'irnp16m&ited I , .  , a'f6der.d l i h r e~u l~ i r i g  in costi &&dated'by 

. . ,  $ 3 ' 1  ' 

County of Los Angeles v,  State of California (1:987) q3' Cal.3d 46; 56; curme1 Valley Fire Proiectiori Dist, v, state 
~Cnl i forn ia  (1987) 190 C~i.App.3d 521, 537; Clt), of Saorahento'v. State 6f California (1990) .3~  Cal,3$51J 66; 
Lucia Mar UnifiedSchool Dist. v. Honig(1988) 44 Ca1.3d.830, 835; GoV,'Code, § 17514. 

1 ' Riveros v. Ciry ofLos ~ n i e l e s  (1996) 41 ~ a l : ~ ~ ~ , 4 f h  1342, 1359 (Exhibit A, Bates psga 0279). 



the federal government, unless the [test claim legislation] mandates costs whichexceed the 
mandate in that federal law or regulation."' I . , 

These issues are discussed below. . 
I )  . , I 

The Due Process Clause of the U.S. and California Constihtidns 
, . ., . . A  

. * 

The due jjrocesi clause bf the united ~tdfes:  and ~ d a i i f o s ~ ~ , ~ o n ~ t i ~ i < ~ s  pib;vide ,that ihe state , . 

shall not "deprive any person df  life, l i b e ~ ,  or pfbpe$); withput due procesp of law."' ,;,lit. In the . 
public employm~nt. arena, an employee's p ro$&y&d Rbesty interests ark 90-only at stake. " 

-, . .. 4 .  

Propelky Interest in Employment 
: , I ;  . 

Property interests prdtected by the due proceSD clausekitend beyondach~al ownqqhip of real 
estate or money. The U .S. Supreme Court determined that a propel-@ ihterest,dederving 
protection'of the, due clause exis& when an ernpl~ye~e has a ~ '~egithate~claim" to , 
continued emp~o$nens.. , . ' : .  . * .  ' ' , . . , , . a s  : . 

"To have a property intergst in a benefit; .i pe+son clearly ~nuhfliave more than an 
abstract need or desire. for it. He must htive more.than a unilateral expectation of 

,y' .. . it. He must, instead, have a legitimate claim of entitlement to ?t. . . '. 
"Properly interests, of oourse, are not created by the Constitution. Rather they 
are created and their dimensions are defified bysejristing f i l e f i r ,  understandings 
that stem fiom mindependent sdufce such as stit6 law-- -rules or~ri~erstand&gs~ .. 

a 

that secure certain. benefits and thSrt. support clainis of entitl&aht to.thdBe ' 

benefits."lp . , ! . , 
. . . I. 

Applying the above principlgs, both the U;S: su&-iqe ~6;lyt':and c a l i f o d a  courts hold that 
"permanent" employees, who. can opl'y i . . be . .[I, .,diqissed or subjected to 0the.r disciplinary measures - 
for "cause", have a legitimate c l a h  of entltlqmmt to their jbb ?nd thus,, possess a property . 
interest in contiri~~ed 'employmerit. ' . !,, . ,. .<I 

. . :. I ' ' 

B Government Code section17513 defies "~osts  mandated by the federal government" as follows: . 
, .. 

" 'Costs mandated by the federal govement '  . ,.,. . . , , , . .  means; q y  iqcmaged costs incp-red by q.1ocal 
agancy o i  9bhooI dL%rict after ~ i r i i i a r ~  1; 1973, irdrder t'6 cdniply with thd fgq%feni'&t,s of'i '  
f~deral~statute or rEgulation.: 'C6Bti marididatedlfiYUi& fed&-a1 government-'.h?cludes coifs resulting 
from enactqent of,stnte law or regulktion wher.q,,failure to enact .that ,law or regulation to meet 

. . 

specific federaI,program or ser.vice requiremen9 would regultein fiubstantial monetary penalties or ' 

loss of hnda to public or pTivate'pars<ns in the state. 'Costs q ~ n d a t e d  by the federal .gpvernmentl . . 

does not include costs which ark specifically reimbursed or fundbd'by the federd or &ite 
goveiment or programs or services which may be implemented at the option of the state, local 
agency, or school district," . . , . 

U S ,  Constitution, 14th Amendment; California Constitution, Articla 1, 7 and 15, 

'O Board ofRegents v, Roth (1972) 408 U.S. 564, 577 (Exhibit A, Bates page 0045). 

" Slochower v. Board of Education (1956) 350 U S .  551 (Exhibit A, Bates page 0101), where the U S ,  Supreme 
Court found that a tenm.ed,;col~ege professor disq,issed fiom employlnent had-a property interest h continued 
employment that was safeguirded by the due precess clause; Gilbert v. Homar f1997),520 UiS. 924 (Exhibit A, ' 

Bates page 007 l), where the U.B. Supreme Court found that a police offioer, employed as a permanent elnployee by 
a state university, had a property interest in continued employment and was afforded due process protections 
'resulting from a suspension dithoht pay: Skalijj b. 'State ~ e r s d n n e i ' ~ o a i 2  (1975) 15 ~a1.3a.194 (~xhibi t  A, Bates 




































































































































































































































































































































































